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BEPXOBHBIHN CY
POCCHUMNCKOHN ®EJEPAIINN

Ne 75-AITY 18-1CII

ANIEJUSIITOHHOE OIIPEAEJIEHUE

r. MockBa - 21 ¢espans 2018 r.

Cynebuas xoiuterus mo yrojoBHeM AenaM Bepxosaoro Cynma Poccuiickoii
®denepauyy B COCTaBe

npecenaTeIbCTByIomero cyasu A6pamona C.H.

cyneit Pomanosoii T.A., CmupHoBa B.IL

npu cexperape Jlozouk H.C.

paccMoTpena B OTKPBITOM CylneOHOM 3acelaHi¥ B  aleUIAIHOHHOM
TIOpSIIKE yroJIOBHOE  JEJIO0 0 ane/UBILMOHHOMY  IIPEJACTaBIEHHIO
rocyJapCTBeHHbIX oOBHHHTenel Muxaiinosoii H.b. m A#renoBoit A.A. Ha
npuroBop BepxoBHoro Cyna Pecry6muku Kapenus ot 5 nexabps 2017 r., mo

KOTOPOMY
Ti ' R , pomuBIIWMCS ~~ WIONA __ .. I. B

I , TpaxxpanuH Poccutickoit denepanyy, HeCy IUMBIH,

v L

ompaBIaH O OOBHHEHHIO B COBEPIICHHMH NPECTYIUICHHUS, MPEAYCMOTPEHHOTO II.
«» 4.2 cr. 105 YK P®, Ha ocHOBaHMHM OIIPAaBAATENILHOIO BEPAHMKTA KOJUIETHU
IPUCSDKHBIX 3acefiaTeNlell B CBSI3M C HEYCTAHOBJIEHHMEM COOBITHS IIPECTYIUIEHMS,
cornacHo nit. 1, 4 4. 2 ct. 302 VIIK PO.

Mepa npeceueHus: B OTHOIIEHUH T " 77 - 3aKIIFOYEHUE II0J CTPaxy
— OTMEHEHA, 32 HUM NIPU3HAHO IIPAaBO Ha peabuIUTaLHUIO.

BacaymaB poknan cyneu BepxoBHoro Cynma Poccuiickoin ®enepauuu
PomanoBoit T.A. 0 coaepXaHWM [PUTOBOpa, CYIIECTBE ANEJUISIUMOHHOIO
IpeCTaBleHNs], IIOCTYNUBIIMX BO3PaXCHHUH aJBOKaTa, MHEHHE IIPOKypopa
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[enepanpHOi mpokypaTypsl Poccuiickoit @epepammu Kucenésoitk M.A.,
IOJIEp)KaBIIe  TOBOABI  aNeUIALMOHHOIO NpeICTaBIeHHs, BBICTYIUICHHE
ansokara MacnoBa /I.H. B uHTepecax onpasaa”HHoro 11 "~ 77, CUMTABLIETrO,
YTO OCHOBAaHMM IS YAOBJIETBOPEHMs amNe/UIILUOHHOIO IIPEICTaBICHUS HE
umeercs, CyneOHas Koierus

yYCcTaHOBHIIA:

Ha OCHOBAHHH BBIHECEHHOTO KOJUIETHEHN MPUCSHKHBIX 3aceNaTelled BepAUKTa
T 77, ompaBmaH IO NMpeIbsSBIEHHOMY eMy OOBHHEHHUIO B COBEpIIEHHU 28
mions 2015 r. B 1. Ilerpo3aBoacke ybmitictBa Hi ,  ~ ~~ ", 3aBeIOMO U1l HETO
HaXOIUBIIEHCS B COCTOSTHIH 0€pEeMEHHOCTH.

OG6cCTOATENIbCTBA TPECTYIUIEHUS, B COBEpIIEHHWH KOTOPOro OOBHHSICA
i i © 77, W3JI0XEHBI B IPUTOBOPE.

B ane/uISINHOHHOM TMPpEACTABJIEHMH H  JIONOJHEHHMH K HeMmy
rocyfapcTBeHHble oOBHHMTenTM MuxaitnoBa H.B. u Ailitenosa A.A. mnpocst
OTMEHHUTh IIPUIOBOP ¥ HANpaBUTh YTIOJIOBHOE [€JI0 Ha HOBOE CyneOHoe
pa36uparenscTBO. 110 MHEHHIO aBTOPOB aNeJUIALMOHHOIO MIPEACTaBIeHUs, B XO/I€
cyne6HOro pazbuparenbCTBa Jiea CTOPOHOM 3alllUThl M IpeceNaTebCTBYIOIIUM
Cybéll OBLTH JTOMYIIEHB] CyIeCTBEHHBIE HAPYIIEHUS YTOJIOBHO-IIPOLIECCYaIbHOIO
3aKOHA,; CTOPOHA 3alllUThl HEONHOKPATHO CTaBWJIA IIOJ] COMHEHHE JIOIyCTHMBEIE
JI0Ka3aTeNIbCTBa, B YaCTHOCTH OOBsicHeHne H | ", BBICHSSL OOCTOSITENbCTBA
ero IMOJy4eHHsI y cBumerens M: ., ,  uHTepecoBajlach Yy CBHUIETEI
Al 7, KaK TpoxXoAmsl e€ IOmpoc, BBIICHsUIa y cBuperenen Jl 5
JL , OOpaIaguch 1 OHMU 3a IOMOINBIO B IPAaBOOXPAaHHUTEIbHBIE OPraHbl, K
POJICTBEHHHKAaM MM APY3bsM B CBSI3UM C NPUMEHEHHBIM K HMUM T
HAaCHJIMEM, [aBajia OLEHKY JoKa3aTelbCTBaM H0 CyJeOHBIX IIPEeHHUH, I0OCTaBUB B
xome pompoca skcmepra II II0JT COMHEHHE JOCTOBEPHOCTh BHIBOJOB B
aKTe KOMMCCHOHHON CyaeOHO-MEIUIIMHCKOM SKCIEepTHU3bl, Hapyllaja MOpsIoK
Jompoca CBUAeTeed oOBUHEHHs, J0Bella 0 CBEJCHUsS NPHUCSIKHBIX 3aceiarelieit
HH(OpPMALIMIO, HETaTHBHO XapaKTepU3yollyro moruduryro H |, BEI3BIBas TeM
caMbIM TpenyOexxneHue K Hed; B cBoéM mocienHem ciose T BBICKa3aJ
IPUCSDKHBIM 3acelaTellsiM Yrpo3y MX JKM3HM M 3J0pOBBIO; Ha JIONYILIEHHBIE
CTOPOHOM 3aIlUTHl HapyILIeHWs IpelceaTesIbCTBYIOUN Cyabsl HE BCerzaa
IOJDKHBIM ~0o0pa3oM pearmpoBaj, [JOMyCTHJI B CyAeOHOM 3acelaHud II0
MHUIIMATUBE 3alUThl JOIIPOC ClelualncTa Bpada-Hapkojora [ , KOTOPBIii
110 JaHHOMY Jelly y4acTus paHee He NpPUHUMAT U MHQOpMalueil OTHOCHTEIBHO
daxkTHuecKuX OOCTOSATENBCTB Jefia He paclioyiarall; MpHUCSDKHBIE 3aceiaTelld BHE
3aBUCUMOCTH OT JaHHBIX WM IpeACeNaTeNIbCTBYIOIUM CYABEN pa3bsICHEHHUI
HaXOAWINCh IIOJ BIUSHHUEM CO CTOPOHBI 3aIIUTHl U OOBEKTUBHBIMH OBITH He
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MOIJIM, JaHHBIE HMMH OTBETBl Ha IIOCTABJICHHBIC BOIIPOCHI 06YCJ10BHCHBI
JOITYIICHHBIMU B C}’I{G6HOM 3aceJaHMH HAapYLICHUsIMH 3aKOHa,

B mnomaHHBIX BO3paXeHUsIX  anBokar T *** — Macnos /[I.H.
yKa3biBaeT Ha  HECOCTOATENBHOCT  IPUBEAEHHBIX  OCYHApCTBEHHBIMHU
OOBUHUTEISIMH JOBOJIOB, CUUTAET aneJUIIIUOHHOE IIpeJICTaBICHUE

He0oOOCHOBAaHHBIM U HE ITOMJIEXKAIUM YIOBJIIETBOPECHHUIO.

IIpoBepHB MaTepHaibl YTOJOBHOTO Jefa, 00CY/IMB JOBOJBI alle/IAIIHOHHOIO
TpeJICTaBNeHws] ¥ IOCTYIMBIINX Ha HEro BospakeHud anBokaTa Maciosa,
CynebHasi KOJUIETMs HAXOIMT OINpaBIATeNbHBIA IPUIOBOP Cyla 3aKOHHBIM H
06OCHOBAHHBIM, IIOCTAHOBJIEHHBIM B COOTBETCTBHM C BEPIUKTOM KOJJIETUH
IPUCSDKHBIX 3ace/laTelIeH.

Cornacso ¢1.389% VIIK P® omnpaBiaTeibHblil MPUTOBOP, OCTAHOBIEHHBIH
Ha OCHOBAaHMH OIPAaBJIATEILHOTO BEPAMKTA KOJUIETMH IPUCSIKHBIX 3aceqaTenei,
MOXET OBITh OTMEHEH 1O IpPeICTaBIEHHI0O HpoKypopa jubo xamobe
IIOTEpIIEBIIEr0 M €r0 3aKOHHOIO IPEACTABHUTENs JIMIID NPH HAJIMYMM TaKHUX
CYIIECTBEHHBIX HApYIIEHHH YrOJOBHO-TIPOLECCYabHOrO 3aKOHA, KOTOpPBIC
OTPaHWYMIIM IIPaBO YKa3aHHBIX YYaCTHHKOB Ipollecca Ha IPEe/CTaBICHHE
NOKa3aTeNnbCTB JIMOO TOBIMSIM Ha COAEp)KaHWE IIOCTABJICHHBIX Iepex
NPUCSHKHBIMEA ~ 3acelaTeNsiMH  BONPOCOB MM Ha  COJEpXKaHMEe  JaHHBIX
IpUCSKHBIME ~ 3acefarensiMd  oTBeToB.  OmnpaBiaTenbHbBId  IIPUIOBOP,
IIOCTAHOBJIEHHBI Ha OCHOBAHMH BEPIHMKTA KOJUIETUHM NPHCSKHBIX 3acelaTelie,
MOIUIE)KUT OTMEHE, €CIM TpPU HESICHOM M IPOTHMBOPEYHMBOM BEPIHKTE
TpeceaaTeIbCTBYIONIMI He yKasal MPUCSHKHBIM 3acelaTeNsiM Ha HEACHOCTh M
IIPOTHBOPEYMBOCTE ¥ HE IPEJIOKUI UM BEPHYTHCS B COBEILATENbHYIO KOMHATY
IUIsl BHECEHHUSI yTOYHEHUH B BOIIPOCHBIH JIUCT. :

Takux HapyIIeHHHA yroJOBHO-TIPOLECCYalbHOIO 3aKOHA, BJIEKYLIMX OTMEHY
IIPUrOBOpa CyZa C yJYaCTHEM NPUCKHBIX 3acearerieil, TPy pacCMOTPEHUH CyI0M
IaHHOTO JIeJIa JIOIYIIEeHO He OBLIO.

dopMHUpOBaHKE KOJUIETHH IPUCSKHBIX 3aceaTeNlell COCTOsIIOCh B Cyne0HOM
3acemanuy ¢ cobmonenneM TpeboBanuii ctT.328 YIIK PO®. Hukro M3 y4acTHUKOB
cyneOHOro pa3OupaTenbcTBa HE 3adBIsI O €€ TEHACHIMO3HOCTH H
HEOOBEKTUBHOCTH.

Cyne6Hoe pa3bupaTenbCcTBO MPOBEJEHO B COOTBETCTBMU C IOJIOKEHUSIMH
YTOJIOBHO-TIPOIIECCYATIbHOTO ~ 3aKOHA M € y4€ToM  OCOOEeHHOCTEH,
IpefyCMOTPEHHBIX Ul JaHHOH (GOpMBI CymompousBojcTBa. B  cyneOHOM
3aceJaHMM HCCJIEOBaHBI BCe MMEIOIIME 3Ha4eHWe [UId HCXoha Jela
JI0Ka3aTeIbCTBa, MIPEICTaBICHHbIE CTOPOHAMH, Pa3pelleHbl BCe 3asBIEHHBIE UMY
XojaraicTa. Hapymenuit IpUHIUIA COCTA3aTEIBHOCTH CTOPOH,
HeOOOCHOBAaHHBIX OTKAa30B CTOPOHAM B  HCCIENOBAaHHHM  JOKa3aTelbCTB,
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HapyUIeHU! IPOLECCyalbHBIX IIPaB YYacCTHUKOB, IMOBIMUSBIIAX WIM MOTYIIHX
TIOBJIMATH Ha BBIHECEHHE BEpIUKTa KOJUIETUM IPUCSHKHBIX 3aceqaTeliel, 1o Jeiy
He JOIIyIIEHO.

W3 nmporokona cyneOHOro 3aceqaHus He ycMaTpuBaercsi (HakToB,
CBHUJETEIbCTBYIOIIUX O IpyOOM M CHCTEMaTHYeCKOM HapyUIeHUH CTOPOHOM
3anmTel TpeboBauuit 4.7 cr.335 VIIK P®, pernaMeHTHpYOIMHUX OCOOEHHOCTH
CyneOHOro CIeACTBUS B CyJe C y9acTHeM NPHUCSHKHBIX 3acelnaresiei, MO0 Takoro
Oe3melicTBUS MpeACceIaTeIbCTBYIOIIEr0 Cy1bU, KOTOPEIE 103BOJIsUIH Ob1 CyneOHO#
KOJUJIETUU IPUUTU K BBIBOLY, YTO BEPIUKT, BEIHECEHHBIM KOJUIETHeN MPUCSKHBIX
3acezaTelieli, SIBUJICS 10 CBOEMY COJEPXKaHHIO Pe3yJbTaTOM OKa3aHHOIO Ha Heé
HE3aKOHHOT'O BO3JIEHCTBUSL.

B xome cynmeOHOro cnencTBus CTOpOHaM OBLIO 3amlpereHo OoOCyXIaTh
BOIIPOCHI, CBSI3aHHBIE C NPUMEHEHWEM IIpaBa, BOMPOCHI IPOIECCYATHLHOIO
XapakTepa, B TOM 4YHCIe€ O HEAOIYCTUMOCTH J0Ka3aTeNIbCTB, HEIOCTAaTKax
CJIEZICTBUSI, 3a/laBaThb HAaBOJMIINME BOIPOCH], B KaKOW-THOO ¢opMe OlLieHHBAThH
J0Ka3aTeNbCTBa 10 IpPeHUH, CChlIaThcs B 0OOCHOBaHHME CBOEH MMO3ULUU Ha HE
UCCIIeJOBaHHbIE B IIPUCYTCTBUY NPUCHKHBIX 3acefaresei JoKa3aTeILCTRa.

CormacHO MPOTOKONTy CyneOHOro 3acenaHusi OOJBIIMHCTBO CBHIETENEH, 0
Jaud UMU [OKA3aHUY Iiepel] IPUCSHKHBIMU 3aceaTesisiMHU, ObUTH JOIpPOIIEHBl B
3acelaHiM cyja 0e3 yJacTHsi KOJUIETUH U BO U30eXaHWe HapYIIEHHH MOJI0XKEHMMA
ct. 252, 4.7 ct335 VIIK P® cropoHbl ObUIM OpUEHTHUPOBAHEI
IpelcelaTeIbCTBYIOIIMM CyAbEM Ha TOT IepedyeHb OOCTOSTENBCTB, BHISICHEHHE
KOTOPBIX Y CBUAETENEH JOILyCTUMO U OTHOCHUTCS K JIENy.

Te Bompockl, KOTOpEIE He OBLIN HAIIPaBJIEHBI HA YCTAHOBIEHHE (HAKTUYECKHX
00CTOSATENBCTB JieNla, B YACTHOCTH, K CBHIETENSIM JI sl

A . IIpeACeNaTeIbCTBYIOIMUM CyAbEN CBOEBPEMEHHO
OTKJIOHSIJIUCH, YTO MCKJIFOYAJIO UX BBLICHEHHE, @ CaMO COJEp)KaHUe BOIIPOCOB HE
Hecino B cebe 3apaHee OOYCIIOBJIEHHOIO OTBETa, Ha OCHOBE KOTOPOTO MOTJIO
CKJIaJBIBaThCs MHEHHE IPUCSDKHBIX 3acemarenied mo gemy. Korma amsokar
MacnoB mnombITazcs OLEHUTh BBIBOABI J3Kcmepra [1) , OH TaKKe
HEeMeJJIeHHO OBl ocTaHOBIEeH cynbéd. Kpome Toro, oTHectu 3TOT ciydail k
HE3aKOHHOMY BO3IEHCTBHIO Ha IPUCSHKHBIX 3acelaTeseil HEeBO3MOXKHO, TaK Kak,
II0 CYIIECTBY, BBICKa3bIBaHME a/{BOKATa KacajaoCch UMEHHO OLICHKH JOCTOBEPHOCTH

J0Ka3aTeJIbCTBa, XOTA U JaHHOM IIPEXKACBPEMEHHO.

v/

Hcxons u3 xapakrepa TeX HapyIIEHHUH, O KOTOPBIX MOXKHO CyIUTh Ha OCHOBE
IPOTOKOJIA CyAeOHOro 3aceaHus U B CBSI3U C KOTOPBIMH 3a/aHHbIE aJBOKATAMH
BOIIPOCHl  MPEACENATEeNbCTBYIOIMM CyAbEH CcHEUMamuch OO0 HX pedb
IpepeiBajiach, He ycMaTpuBaercs, 4To T U €ro 3alllUTON [OIyCKaJUCh
IIeJIEHAalPaBICeHHO ¥ aKIEHTHPOBAaHO TaKHe BBICKA3bIBaHWs, KOTOpPBIE OBUIM
HalpaBleHbl Ha (OPMHPOBaHHE HENPABHIBHOTO BOCIPUATHS IPHCSKHBIME
3acelaTeNIiIMM  CyIIECTBA COOBITHSA, IIOAPHIB 3aKOHHOCTH IIPECTAaBICHHOM
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rOCyJapCTBEHHBIMH OOBHHHUTEISIMH [I0Ka3aTeNbCTBEHHOW 0a3bl, M IIPH 3TOM
IIPHUHATBEIX IPEACENaTe]bCTBYIOMMUM CyIbEH Mep OBLIO SBHO HENOCTATOYHO IS
Orpa)<IeHMsI KOJUIETHH OT He3aKOHHOT'O Ha He€ BO3/ENCTBUS.

JIaHHBIX O TOM, YTO CTOpPOHA 3aIlUTHl SIBHO 3JI0YyNOTPE6/Aia CBOUMH
TpolecCyalbHBIMU IIPaBaMM, a IPeACeNaTeSbCTBYIOMMM Cyabs JOMyCKal CO
CBOEH CTOpPOHBI Kakoe-mibo Oe3neliCTBHE B 3TOM Cilydae, IPOTOKOJN CyaeOHOro
3acemaHus HE COOCPIKHUT.

He BO3HHMKalO B XOJe pacCMOTpeHHs Jejla Takxke CIydaeB, Koraa
rOCyapCTBEHHbIe OOBHMHHUTENM BO3paXalM IMPOTUB TeX JUOO HHBIX NeHCTBHiA
3alMUTHUKOB U IOACYAMMOTrO, HO 3TU BO3PAXEHUS IIpelCcenaTeIbCTBYIONIM
CyIbEH HeOOOCHOBAHHO OTKIIOHSIIUCK.

He ocHOBaHBI Ha MaTepuajiaXx Jeja JOBOIBI O TOM, YTO CTOPOHA 3aIlUThI
IOBeJia JI0 CBeIeHUs IIPUCSDKHBIX 3acenareneil HHopMaIuio, KoTopasi HEraTHBHO
XapakTepuszoBayia moruburyro Hi . | ¥ Moryia BbI3BaTh NpeayOexaeHne K Held.

C yuérom BeLABUHYTOH TI | BEpPCHUH O

CyJ BIIOJIHE OIIpaBJAaHHO
JOIyCKaJl MCCIeAOBaHue JOKa3aTelIbCTB, KACAIOIIMUXCS COCTOSHUS MOTEpIIeBIIeH
B MOMEHT IPOM30IIEeAIINX COOBITHI, a B LIEeNIX MPOBEPKH HAJTUYHSI MOTHBOB IS
coBepiieHus 1) IIPECTYIJIEHUA UCCIeA0BAJl XapaKTep B3aUMOOTHOLIEHHH
Mexnay HuM u He 7. Ilpm 3TOM, Kak ciemyer U3 jaena, A0 NPeICTaBICHHUS
JI0KA3aTeJIbCTB CTOPOHOM 3aIlUTHl 'OCYJapCTBEHHbIE OOBUHUTENIM CAMUA aKTHBHO
BBUICHSUIM Y MaTepH IIOTepIieBIIel, €€ PONCTBEHHUKOB M JPYTUX CBUIETENEH
JAHHBIE XapaKTEepU3YIOIUe IIOTEPIEBIIYI0 U IOATBEPXKAAIOIIME, M0 MHEHHUIO
rOCYHapCTBEHHBIX OOBHMHUTENElH,  HEBO3MOXHOCTH coBepmieHus H "
camoyOuiicTBa _ a TaKXkKe MCCleI0BalIU
OTHOCSIINECS K 3TOMY CBEACHHUS U3 aKTa CyAeOHO-IICUXUATPUUECKON DKCIIEPTUIEI
B OTHOLIEHHUU IIOTEPIIEBIIEN, B CBA3HM C COJAEPKAHUEM KOTOPBIX B JajbHEHIIIEM,
y)XXe II0 HHHUIMAaTUBE aJBOKaTa M B OTCYTCTBUE BO3PaKEHUH CO CTOPOHEI
oOBuHEHMS, OBUT gompomeH skcmept De , KOTOpBIA y4acTBOBaI B
IIPOU3BOJICTBE NAHHOM SKCIIEPTU3HI.

ITockonbky i . CBA3BIBAJIACh
CTOPOHOM 3allUTBI B TOM 4YHUClIe C HaxoxiaeHueM H _ Y B COCTOSIHUH
ONBSIHEHUS U O TAKOM €€ COCTOSIHMM IIUIa peyb B IMOKa3aHHUSIX CBHIETENEH, Ha 3TO
Takke OBLIO yKa3aHO B aKkTe CyAeOHO-MeIUIMHCKON 3KCIIEPTU3bI, OrIAIIEHHOM
II0 XOJaTaliCTBY TIOCYJapCTBEHHBIX OOBHMHHUTENEW, TO BBIICHEHHE BOIpoca 06
ynoTpebJieHUH IToTepIeBIIel criupTHEIX HamUTKOB CymebHas KOJIerus He MOKeT
paccMaTpuBaTh KaK AEHCTBHS CTOPOHBI 3alUTHI, BBHIXOASAIINE 3a paMKH CT.335
VIIK P®, HampapjieHHble Ha IUCKPEOUTALMIO JMYHOCTH IOTEPIEBINEH H
MMEBILKE [IeJIb BBI3BATh K HEM NPENB3SITOE OTHOLICHHE CO CTOPOHBI MPHCIKHBIX
3acenareneil.


Дмитрий敒


Дмитрий늠


Дмитрий둀


Дмитрий뗠


Дмитрий띠


Дмитрий敒


Дмитрий뫰


Дмитрий뱀


Дмитрий䍉


Дмитрий鋠


Дмитрий䍉


Дмитрий湁



Hukakux Ipyrux NaHHBIX, KacaBIIMXCs JHYHOCTH Hi " ¥ OTNIMYHBIX OT
TeX, KOTOpbI€ MHTEPECOBAIM CTOPOHY OOBMHEHHS, IIPH AOIPOCE MOTEPIEBIIEH 1
CBUETENeH aJBOKaTaMH ¥ OCYXIEHHBIM He BBISICHSJIOCE.

Honymennoe csuuereneM 1) "7 BBICKa3bIBaHHWE O JHIIEHUH
H | " B IPOLUIOM pPOAUTEIBCKHX IpaB OBUIO B HEKOTOPOH CTeNeHH
CIIEZICTBUEM AECUCTBUI CaMOW CTOPOHBI OOBUHEHHUs — morepreBmeit Hi )
3asBUBLIEH B peIUiuKe O NpuYvHEeHuH T B IIPOIIUIOM PaHEHHS neBymKe.
[Ipu sTOM HM caM NOACYAUMBIM, HH €ro 3allMTHUK HHUKAKOrO OTHOILIEHHS K
CO3JaHHIO yKa3aHHOM CUTyaLluH HE UMEIH. [IpennpunsTeie

npeicenaTelbCTBYIOIMM CyabEH Mepsl B (opMe pa3bICHEHUH INPUCSHIKHBIM
3acefaTesiiM He IPHHUMATh CKa3aHHO€ BO BHHUMaHHWE OBLUIH  aJeKBATHEI
XapakTepy JOIYIIEHHBIX KaXIBIM M3 YYaCTHHKOB IIpoliecca HapyIIeHH.
OcHoOBaHU# CUUTaTh, YTO JaHHBIE MIPeCeNaTeNbCTBYIOMUM CYabENR MPUCSHKHBIM
3aceqaTelNsiM pa3bsACHEHUsI He ObUIN yYTeHBI JOJDKHBIM 00pa3oM IOCIeIHUMH, He
UMeeTCs.

YTBepXKACHHUS aBTOPOB alleJUIALMOHHOIO IIPEACTABICHUSI O TOM, 4YTO, NaBas
NoKa3aHus B cyneOHoMm 3acemaHum, T B IPUCYTCTBUH IPUCSIKHBIX
3acefaresieli BBICKAa3ajCs O IPOLEAype paccieloBaHMs Jena, 00 OKa3aHWU Ha
HEro JaBJIeHHs CO CTOPOHBI COTPYIHUKOB IPaBOOXPAHUTEIBHBIX OPraHOB U Jall
HEraTUBHYIO OLIEHKY MX JEATEeIbHOCTH, He IOIATBEPXKIAIOTCS  COAep KaHUEM
IpOTOKOJa CyHeOHOro 3acefaHus, K3 KOTOPOIO TaKOW BBIBOJ CleNaTh
HEBO3MOXHO. VIMeBIIre MecTo BbICKa3biBaHUs T He ObLIM HallpaBJIeHbI Ha
OIIOPOYMBaHKE IOPUAMYECKOM CHIIBI MCCIEAOBAHHBIX AOKA3aTeNlbCTB IO Jely, a
ero MOIBITKH KOCHYTHCS BOIIPOCOB, CBA3AHHBIX C JUIMTEIBHOCTBHIO HAXOXKIEHUS
€ro IoJI CTpaXkel, ¢ MPEeAOKEHUEM CIEICTBEHHBIX OPTaHOB O KBAJM(UKAIIUU €T0
neiictBuii mo c1.109 YK P® u ¢ oTcyTCTBHMEM C MX CTOPOHBI WHHIIMATHUBEI I10
IIPOBEpKE €ro II0Ka3aHWM C HCIONb30BAaHUEM «IETEKTOpa JDKW», OBUIK
IpeceaTeNIbCTBYIOIUM CyAbEN HEMEUIEHHO IIPECEUEHBI.

Hecmotps Ha To, yTo cnemmanuct [, ', ABNABIIMNCA IICHXHATPOM-
HApKOJIOTOM, HE BIaJell CBEACHUIMHU O (aKTUUeCKuX OOCTOSTENbCTBAX
paccMaTpuBaeMoOro Jeia, BMECTe C Te€M JaHHble MM IIOKa3aHUS II0 IOBOAY
CTEIIeHU BIUSHUS aJIKOTOJBHOIO ONBSHEHUs Ha moBelneHue yenoBeka CyneOHas
KOJUIETHsI HE CUUTAET BO3MOXHBIM C YYETOM 3aHATOU CTOPOHOM 3alIUTHI IIO3ULIUH
IpU3HATh B IIOJJHOM Mepe HEe OTHOCALIMMUCS K Jely U HUCKaKAIOIIUMHU CYTh
paccMaTpUBaeMBIX COOBITHH.

Cy,ue6Hoe CJICACTBHE I10 OCITY OBLTO 3aBEPUICHO C Corjiacus CTOPOH.

HpeHI/Iﬂ CTOPOH TIIPOBEACHBI B IIpelaciax BOIIPOCOB, ITOJICKAIINX
PaSpCIICHUIO ITPUCSXKHBIMHU 3aC€OaTCIIAMU.

CobOmoneHne CTOPOHOM 3allMTBHI IIOJIOXKEHHM 3akoHAa 00 O0COOEHHOCTIX
BBICTYIUICHMA B IIPEHUSAX B CyJe C Yy4YacTHeM NPUCSHKHBIX 3aceiareiel
TIpeICeIaTeNILCTBYIOMIMM CyIbEH NOKHBIM oOpa3oMm ObuTo obecmedeno. Ilpu
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OTCTYIINICHHUH aaBOKaTOM 00 NoACYAHUMBIM OT 3THUX Tpe6OBaHI/II71 UX JNEUCTBHUSA
HEMEUICHHO IIpeaceaaTe/IbCTBYIOIINUM Cy,ﬂbéﬁ I[MpeCCKaJIuCh, a HEraTuBHbIE
IIOCJICACTBHUA  YCTPaAHSINCH HyTéM Aadu UM IPUCSHKHBIM  3acelareisiM
HCOGXOIII/IMBIX pa3'BHCHeHHﬁ C HallOMUHaHHEM 00 3TOM B HaITyTCTBCHHOM CJIOBE€.

CozepxaHue BBICKa3bIBAHUS MOJCYIUMOTO B MOCIEIHEM CIOBE O TOM, YTO
«eciu s Oyny CHIETh, - CpoK OOJBIIOHN, HO 5 BBIMIY KOTMAa-HHUOYIb, a Hajblie
JyMalTe», HEeBO3SMOXKHO OJJHO3HAYHO OTHECTH K KakuM — JIMGO yrpo3aM B ajpec
IPUCKHBIX 3aceflaTesiedl, TeM Oojiee B KOHTEKCTe OOLIEro  BHICTYIICHHS
T B IPEHUSIX U C IOCIEIHHM CIIOBOM. Bmecre ¢ TeM BoO m3bexanwue
KaKoro-jau6o IBOSIKOTO TOJIKOBAHHUS JTAaHHOT'O BBICKa3bIBaHHS
Ipe/IcelaTeIbCTBYIOIMI Cy/bsl TPEXYCMOTPUTENBHO YTOYHMI Y IOACYIHMOTO
CMBIC]T JaHHOM (hpa3sbl, IOCIe Yero Haj IPHUCSKHBIM HEOOXOMMMEIE MOSCHEHHS.
Ha HemocTaTo4HOCTh NPHHATBIX MpeCeNaTeNbCTBYIOIMM B 3TOH 4YacTH Mep
rOCyJapCTBEHHBIMH OOBHMHHMTENAMU BHHMAHHS B XOZE 3aCelaHMs IO Jeny He
obpamanock, 3asBiIeHui 00 yTpare MPUCSKHBIMU 3aCeaTeNIMU 0OBEKTHBHOCTH
1 6eCIIPHCTPAaCTHOCTH M OTBOJIE KOI'O-TO U3 HUX HE JIEJIAI0Ch.

IIpu paccMOTpeHHM BCel COBOKYITHOCTH HapyLIEHHil, KOTOpPhIe HALLIH CBO&
IOATBEPXKICHUE B IPOTOKOIIE CynebHoro 3acenanus, CyneOHas KONIErus, TeM He
MEHee, HE€ HAaXOAUT OCHOBAaHWUM i1 TOTO, YTOOBI MPHU3HATH MX HOCSITAMHU
CHCTEMHBIN XapakKTep, CYIIeCTBEHHbIMH U TaKUMH, KOTOPhIE MOTJIH HOBJIHSTEH Ha
CoJepiKaHUE NaHHBIX NMPUCSHKHBIMHU 3acellaTelsiIMH OTBETOB, M TpeGOBatu GBI coO
CTOPOHBI IIPECEATeNbCTBYIOIEr0 CyabM MHBIX M Ooiiee >KECTKHX Mep
IIPOLIECCYAIPHOI'O pearupoBaHMsl, YeM Te, KOTOpble (aKTHUYeCKH UM ObLIH
IPUHATEI.

HamyTcTBeHHOE CIIOBO IpENCenaTesbCTBYIOMErO CyAbH COOTBETCTBYET
nosnoxenusM c1.340 VIIK P®. B HEM B OIDKHOM Mepe MPUCSKHBIM 3aceaTesam
JlaHBl JOIIOJHUTENIbHBIE DPa3bhsCHEHHS II0 IOBOLY TOrO, KaKWe BOJBHO JHM60
HEBOJIBHO CTAaBIIME MM M3BECTHBIMU CBEJICHUs HE NOJDKHBI UMHU YUHTHIBATHCS IPU
OLICHKE JTOKa3aTeJIbCTB, MX BHMUMaHUE 0OpaIlieHo Ha TO, UTO BCE HCCIIENOBAHHEBIE
B 3acellaHMM CyJia JO0Ka3aTejbCTBA IIONYYeHBI B YCTAHOBJIEHHOM 3aKOHOM
NOpsAZIKe, M HHMKaKMe BBICKa3biBaHWs OO0 HMHOM HE MOTYT IMOPOIMTH Y HHX
COMHCHHIi B 3TOM, OHH HE BIIPaBe yYHUTHIBATH JAHHBIE O JIMYHOCTH, B TOM YHCIIE
TIOTEepIEBIIeH, KOTOPBIe HE MMEIOT OTHOIIEHHS K yCTAHOBJIEHMIO (DAKTHIECKHX
00CTOSATETHLCTB zena. Ot KOHKpETHEIE obcrosTenscTBa nena
IIpeICeaTeILCTBYIOIIUM CYabEN TakKe ObUIM 0003HAYEHEL.

BonpocHslit JUCT chHopMyIHMpoBaH Cy/bElf B COOTBETCTBHY C TPeGOBAHUIMHE
cr.338 u 339 VIIK P®, c yuéToM NpexbsSBIEHHOTO H IIOIEP)KAHHOTO
roCyJapCTBEHHBIM OOBHHHUTENEM OOBUHEHNS, PE3yIbTaTOB CYAEOHOrO ClIENCTBHS
¥ IIPEHUH CTOPOH. BOMPOCKHI MOCTABIIEHB! B MOHATHBIX HPUCSIKHBIM 3aceIaTesIsaM
bopmynupoBKax.

B CPAMKT KOJUICTHM IIPMCSDKHBIX  3acelaTreliel  ABJISETCS  SCHBIM M
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HETIPOTUBOPEUHBBIM.

Cornacro cr. 348 VIIK P® onpaBnarenbHblii BEpAUMKT HPUCSIKHBIX
3acelarener o0s3aTeNneH U IpeNceqaTelbCTBYIOIEr0 M BICYET 3a COBOM
IIOCTAHOBJIEHHE MM OIPaBAaTEIBHOIO IIPUTOBOPA.

Kak BumHO u3 MaTepHanoB Jena, MNPUIOBOP Cy[a IIOCTAHOBIEH B
COOTBETCTBHH C BEPAUKTOM KOJUIETMH IIPUCSKHBIX 3acenaTeleli M oOTBedaer
TpeboBanusM c1.350, 351 VIIK P®.

HpI/I TaKuX JaHHBIX OCHOBAaHMM IUISI OTMEHBI I[IpUroBopa Mo OOBOIAM,
H3JIOKCHHBIM B all€JIIIIUOHHOM IIPEACTAaBICHUHN, HE UMEETCS.

Ha 0CHOBaHHMH H3JI0XEHHOTO W PyKOBOACTBYsCH cT.389% u 389%® VIIK P®,
CynebHas xoyerus

orrpeaciiniia:

npuroBop Bepxosnoro Cyna Pecry6nuku Kapenus ot 5 mexabps 2017 r. ¢
y4acTHeM TPHCSDHKHBIX 3acefaresiel B OTHOLIEHHWH ompasaaHHoro T
) ... ocraBuTh 0e€3 W3MEHEHHS, a AaNeJUISHAOHHOE
npejcraBieHre 0e3 yIOoBIeTBOPEHHSI.

ITpencenaTenbCTBYIOMUN CY b
Cynsu

«BEPHO» | ) /
OrBercracaagii-cexpéraps cyas

Cynebno# xodm6ra= Ho yroJOBHELIM Ae/I8M

Be) more Cyae Poccmitciol Senepamey; |

« 04w pred 2 .20_{?'5 i a,;m;
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